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- point 5: Tnere is no r~uiremen! tbt individual bulk ra:~ cont....'aC"'.s be reviewed
or approved by this ::lgency. If you :lre aware of! Time W:lrne:- bulk rate ccntract which
violates the substantive tem:s of Time Wamer's bulk rJ~e agreement with the City, you may
submit a s~cific complaint.

S:ncerely,

-/~

~D"E'"';,lVle . brcr.$ton
Ge~:::.i Ccu~.se!

Idh

cc: ":)aclyn' A. BriBing, ESq.
. .~":W. James MacNaughton, ~~Esq.

"···Susan)(assapian, Esq.":"'·"
:" Martin' J. Schwartz, Esc

-:<;.:Eileen"Hu'ggard ".
" Bill Squadron 

Bruce Regal, Esq.
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building to pu~sue disc~ssions of such bulk rate cp?ortunity.
Since the nDea~ Euilding Resident" letter expressly refers to anc
attaches a copy of the previouslY sent notice to o~ners, it is
difficult to understa~d how ~~. Berkman or his client could con
ruse the two or believe that they had any basis for their fals~

allegatio~ tha~ TWCNYC failed to give notice to building ONne=s
in a timely manne=.

2. The DTE's aooroval of TWCNYC's bulk rate oroo05a1
was net a franchise a=e~d;~nt requiring approval by the·Ne~ York
State Co~rnission on Cable Television ("NYSCCT"). The DTE has so
statec in ca~ers it filed with the NYSCCT on Januarv 13, 1993.
T~CNYC is ~a~thorized" under its franchise agreement with t~e
City of Ke~ York, ~h~ch was con=ir~ed by t~e NYSCCT, to e~ter

into bul~ rate acree~ents uoon the aooroval of the CTE. T~e

n~e~r B"~;Q'inc ~~si~Q~.~ lo:-er does·n·o· r~ores~r.- tha- tr~~ ...... - ...... -...:.. _.lo J .... - ",J'- _wI- '- _,. 4 _ .. '- ! - .... -

NYSCCT has "approved" the bulk rate agree~ent itself. Accord
ingly, TWCNYC's "Dea~ Building Resident~ lette~ is accurate a~d

is nct Hincomplete an~ rnisleading."l

J. TWCNYC is authorized to enter into bulk rate
agreeme~ts without any further approYal from the DTE or tte
NYSCCT. A form of bulk rate agreement has been approved by the
DTE. There are no material terms and conditions which remain
unresolved. TWCNYC is ready, willi~g, and able to enter into
bulk rate agree~ents.

4. TWCNYC can enter in:o and la~fully perform a bulk
rate agree~e~t without the approval of the Division of Housing
a:1d Comrmnity Renewal ("DHCR"). Sinilarly, to the best of
TWCNYC's knowledge, any landlord may enter into and lawfully
perform its obligations under TW~NYC's bulk rate agreement.
The bulk rate agreement approved by the DTE prOVides that it is
"subject to all applicable laws, rules or regulations of the
Unitee states, New York State, and the city of New York and the
agencies thereof." The agreement further provides that "in order

~ to comply with applicable Federal, State, or City laws, rUles,
or regulations, or ~ith its Franchise Agreement, (TWCNYC) may
immediately cancel this Agreement without further obligation."

It is not the responsibility of TWCNYC to make applica
tion to DRCR for any "rental regulatory approval." Furthermore,
there is no allegation by M=. Berk~ar. that aaa Pa=k Avenue, the
cocoe~ative aoart~e~t buildina Where Heward Mils~ein resides, is
even SUbject to rent control/rent stabilization laws. Lanclo~ds

Fo= clarity, ~~y !u:~e l~~~e~s t= =asicents c= building c·~ers ~ill

scat~ t~at ~e bulk rate proposal has b~e~ appr~/ed by the CT~ pU=6ua~:

t~ T~C~!C'3 fr~c~is~ a;~~~rnent.
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who de not wish to underta~e the obligations of a bulk rate
agree~ent and/or who do not wish to implement s~ch an ag~ee~ent

at their bUilding in a manner consistent with any applicable ren~

stabilization/rent centrol req~ire~ents, are under ~o duty to
enter into such an agreement wi~h TWCNYC (or Liberty).

To the best of TWCNYC's knowlecge, neither Liberty'S
advertise~ents in ne~s~apers of general circulation nor its
pro~otional literature sent to residents and building owners
states that DHC~ accroval is or maY be necessary in order for
a bulk or building~:ide contract t; be executed or perfer~ed.
Liberty's standard fcr~ contra~~s that TWCNYC has seen do no:
condition the efficacy of such contract on DHC? approval.
Libe=ty's at~a=~ a;ains~ T~C~;YC is t~~~e!ore hy?cc~itical as
well as baseless.

5. Mr. Berk~an has not annexed the "sample bulk rate
contract" referred to in his letter or explained why it allegedly
"creates a co~sumer p=oble~" or how it varies materially from the
form of contrac~ approved by the DTE. TWCNYC declines to specu
late on the meaning of ¥Or. Berkman's impenetrably vague allega
tions. TWCNYC inte~ds to enter into bulk rate agreements that
are materially consistent with the terms and conditions of the
DTE's approval. Fur~hermore, the substantive terms' of TWCNYC's
contracts with building owners are not within the Department or
Consumer Affairs l jurisdiction, and Liberty Cable has no standing
to intrude itself into TWCNYC's existing or prospective con
tractual relations with building owners in any forum.

cc: Jaclyn A. Brilling, Esq.
W. Ja~es MacNaughton, Esq.
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CERTIFICATE OF SERVICE

I, Robert S. Childress, do hereby certify that true copies

of the foregoing "REPLY OF TIME WARNER ENTERTAINMENT COMPANY,

L.P. TO OPPOSITIONS TO PETITIONS FOR RECONSIDERATION" were sent

this 4th day of August, 1993, by first class united States mail,

postage prepaid, to the following:

Christopher M. Heimann, Esq.
Counsel for Va1uevision International, Inc.
Wilmer, Cutler & Pickering
2445 M Street, N.W.
Washington, D.C. 20037

Michael E. Glover, Esq.
Counsel for Bell Atlantic Telephone Companies
1710 H Street, N.W.
Washington, D.C. 20006

Angela J. Campbell, Esq.
Counsel for Center for Media Education, §t. Al.
Institute for Public Representation
Georgetown University Law Center
600 New Jersey Avenue, N.W.
Washington, D.C. 20001

Daniel L. Brenner, Esq.
NCTA
1724 Massachusetts Ave., N.W.
Washington, D.C. 20036

Robert L. H08g1e, Esq.
Counsel for Liberty Media corporation
Carter, Ledyard & Milburn
1350 I Street, N.W.
Suite 870
Washington, D.C. 20005

Paul G1ist, Esq.
Counsel for continental cab1evision, Inc.
Cole, Raywid & Braverman
1919 Pennsylvania Avenue., N.W.
Suite 200
Washington, D.C. 20006



Howard J. Symons, Esq.
Counsel for Cablevision Systeas Corporation
Mintz, Levin, Cohn, Ferris, Glovsky & Popeo, P.C.
701 Pennsylvania Avenue, N.W.
suite 900
Washington, D.C. 20004

David M. Silverman, Esq.
Counsel for Black Entertainment Television, Inc.
Cole, Raywid & Braverman
1919 Pennsylvania Ave., N.W.
suite 200
Washington, D.C. 20006

Richard E. Wiley, Esq.
Counsel for Discovery communications, Inc.
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Peter D. Ross, Esq.
Counsel for Corning Incorporated and

Scientific-Atlanta, Inc.
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Norman M. Sine1, Esq.
Counsel for NATOA, n. Al.
Arnold & Porter
1200 New Hampshire Avenue, N.W.
Washington, D.C. 20036

Nicholas P. Miller, Esq.
Counsel for King county, WA §to Al.
Miller & Ho1brooke
1225 Nineteenth street, N.W.
Washington, D.C. 20036

Mr. M. Robert Sutherland
Counsel for Bel1South Telecommunications, Inc.
4300 Southern Bell Center
675 West Peachtree street, N.E.
Atlanta, GA

James R. Hobson, Esq.
Counsel for GTE Service Corporation
Donelan, Cleary, Wood & Maser, P.C.
1275 K Street, N.W., suite 850
Washington, D.C. 20005-4078



Mart:in T. McCUe, Esq.
General Counsel
united state. Telephone Association
900 19th street, NW, suite 800
Washington, D.C. 20006-2105

Francis M. Buono, Esq.
Counsel for General Instrument Corporation
Willkie, Farr , Gallagher
Three Lafayette Centre
1155 21st street, NW
Washington, DC 20036-3384

Diane s. Killory, Esq.
Counsel for The Disney Channel
Morrison & Foerster
2000 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Robert L. James, Esq.
Cole, Raywid , Braverman
1919 Pennsylvania Avenue, N.W.
Washington, D.C. 20006


